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THIS AGREEMENT is made and entered into effect?%@wthe 1st

day of February, 2001, by and between DELTA NATURAL GAS

COMPANY, 1INC. ({Delta), -a Kentucky .corporation, and NAMI

. RESOURCES COMPANY, L.L.C., (NRC), a Kentucky limited liability

corporation.

WITNESSETH:

THAT WHEREAS, NRC intends to produée certain quantities of
natural gas in southeést Kentucky; and

WHEREAS, NRC desires to have said gquantities of produced

" natural gas received, transported and delivered to NRC’'s

Wofford pipeline at a point near Rockholds, Whitley County,
Kentucky, by Delta; and . |
WHEREAS, Delta, subject to the terms and conditions set
forth. herein, desires to transport and deliver to NRC said
quantltles of natural gas delivered by NRC tomﬁ%@%ﬁ%gﬁicﬁﬁ%%bﬁ
designated points; Eﬂ%cﬂVE
' NOW, THEREFORE, the partles hereto agree as follows:
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 ARTICLE 1. DEFINITIONS.

Unless this Agreement provides otherw1@§$ﬁ 108%;%@§Qﬂng
By JJ.,‘. b ‘ "y
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1.1. "Natural -Gas™ or "Gas" shall mean any mixture of

definitions shall apply:

hydrocarbons or hydrocarbohs and non-combustible gases in a

gaseous state, consisting essentially of methane.
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1.2. "Delivery Point" shall mean each of the following
pginte (i) the point of interconnectionvbetween the pipeline
facilities of Delﬁa ‘and of NRC in Whitley, . Bell, or Knox
Coﬁnties, Kentueky,

Station 615  Mountain

Station. 623 Gausdale

Station 137 Stoney Fork

Station 634 Highway 11

Station 635 Wofford:
or (ii) other points which may be-  agreed to through mutual
written agreement of the‘parties hereto.

1.3. "Redelivery  Point" shall mean the point 'of
interconnection between the pipeline facilities of Delta and
the metering facilities of Delta for gas deliveries into NRC’s
Wofford pipeline at Delta Station #636.

1.4. "Mcf"™ shall mean the quantity of gas occupying a
volume of one "“thousand (1,000) cubic feet at a pressure base of
14.73 pounds per square inch absolute (14.73 ‘psia) and a
temperature base of GO degrees Fahrenheit (60° F).

ARTICLE 2. TERM.

Subject to the terms and conditions herein, the term of
this Agreement shall become effective on February 1, 2001 and

shall contlnue in full force and effect $ﬁ§ﬁgsﬂwﬁg%%%§ 28,
ISSION

2005, unless otherwise termlnated under %§%§%§§¥1510ns‘

contained herein. ' ) HP(
M' 14 2007
PURSUANT TO 807 KAR 5011,

SECTION (1)
By _Steshan) Ry
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ARTICLE 3. TRANSPORTATION AND DELIVERY OF GAS.

3.1. Subject to the terms and conditions herein, gas

transported by Delta hereunder shall»be the exclusive supply of

natural gas to NRC for delivery to,General Shale’saCQrbiniBrick

Plant while this Agreement is in effect.
3.2. Subject to the provisions herein and the daily needs
of General Shale, Delta shall accept from NRC at various points

of delivery and shall re-deliver into NRC's Wofford pipeline at

‘Delta Station #636 all volumes reguired by General Shale’s

Corbin Brick Plant up to one thousand . (1000) Mcf per day.

3.3. Delta shall transport and deliver to NRC natural gas
in quantities which are equivalent to the voiume received‘by
Delta from NRC for transportation hereunder less NRC’s pro rata
share of compressor fuel consumed by the Woodbine compressor.

3.4. Volumes transported and »delivered by \Delta as:

provided in paragraph 3.2 herein shallbbe‘as closely balarnced

on a daily basis as is reasonable and practical.

3.5. Delta's transportation obligation hereunder shall be

to provide interruptible service to NRC a§%&ﬁéggﬂﬁﬁxdﬁﬁs_he
OF KENTUCKY. oo

Interruptlble Service Rate schedule of Delta on fiBRECTWEth the

Kentucky Public Service Commission, as same may be changed from

APR 14 2001

time tovtime.

PUR&UAN
3.6. Delta shall not be responsible for qé%%%ﬁgé%;ﬂatet

pipeline. transportation or storage costs,m
line 1loss, compressor fuel, any penalties, transition costs or
any other costs associated with the transportation of NRC's gas .

to the Delivery Points set forth in Paragfaph 1.2.




ARTICLE 4. PRICE.

During the term of this Agreement, for lthe services
described. herein and subject to NRC tranéporting the minimum
Quantities*speGAfiéd’herein’ NRcfsha11 bay Delta the rate of
Sixty Five Cents ($0.65) per Mcf transported. If Delta does
not receive and transportba total annual volume of one hundred’
thousand‘(lO0,000) Mcf of gas during any contract -year, the
amount to be paid by NRC to Delta for 4ll gas transported
during said twelve month period shali be Sixty Five Thousand
Dollars ($65,000.00).

ARTICLE 5. STATEMENTS AND PAYMENTS.

5.1. Statéments shall be rendered by Delta as appropriate

(jb to NRC eéchvmonth showing the amounts due to Delta for services
‘rendered by Delta for NRC during the preceding billing month.

5.2. Each statement required to lﬁa furhished shall be

mailed to the addreSs set forth in this Agreement. Payment by

check payable to the order of Delta Natural Gas Compaﬁy, inc.

shall be made by NRC by mailing same within twenty (20) days

after receipt of the bill. NRC agrees to pay interest at the

.rate of ohe and one-half percent (l 1/2%) per month on any

outstanding balance which is due Delta under the teggsﬁ%£t§ﬁﬁﬁﬁs

TUCKY
' e . : . P f%qu
Agreement and which is not paid within the time fo d

previously set forth. _ APR 14 2001
ARTICLE 6. QUALITY.

PURSUANT 10 807 kAR 5011
All gas delivered to Delta hereunder shall at g%Sdg' gkm

in compliance with Delta’s gas quality spec1f1catf%ﬁ%myWvamW@b
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ARTICLE 7. MEASUREMENT

7.1: Meters and other related equipment ins'ta,lled and
ma}intai‘ned' by or on ‘-b’ehalfk of Delta shall be the exclusive
‘me‘thqd and means of dete;mining the quantity o‘f‘ gas received by
:De.lta or red‘eliv-ered to NRC for transportati‘oh hereunder.
" Reading, cal-ifaration and adjustment of Delta's méters and
related measurement e.quipment shall be perfermed solely by
Delta using generally accepted procedures. Delta shall read
said meters at regular intervals and the cost of reading,
calibra,ting, adjusting and otherwise maintaining said meters,
excluding repair of damage due to the negligence or willful
misconduct of NRC, shall be borne by Delta. Delta shall test

C the accuracy of anhy Delta-owned met‘er in use wunder this
| Agreement in accordance with its stahdai:d pr.actices and, upon
request, will timely communi‘cate the test res’ul-f_s to NRC.

7.2. If NRC challenges the accuracy ef any meters
'maintained by Delta and requests to have the. meters tested,
Delta shall test the meters in the presence of NRC or its
representatives, 1if NRC exercises the right to be ’pre-sent or
represented at such test. If the test shall prove the meter to
be accurate within plus or minus two percent (2%), the cost
of testing the same shall be b"orne by NRC, butwsf@sgf%%i?ﬁ: SioN
proves the meter to be in error by more than plus or n?ﬁf@is%\?&wo

percent (2%), then the cost of testlng and repairin Dg}%e same

) L A éi .{{}U;
shall be borne by Delta. Meter measurements found to be in
‘ , | . PUF?SL}ANT TO 807 KAR 5 3 Jﬁ
C\: ‘ error more than plus or minus two percent 5) SE@HQMQ]{
. ' By

corrected and the accounts for the perlod du rSEERETAR :pq;_ -
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existence or hereinafter promulgated or applie

of this Agreement- : By

meter error existed shall be adjusted accordingly. In the

~event the period during which the meter error existed is

unknewn, then the accounts shall be adjusted for one—half of

- the elapsedetime-since the last'previeusftest but in no event

shall the accounts be adjusted for a period of more than one
hundred and eighty (180) days.

ARTICLE 8. DELIVERY POINTS AND TITLE.

8;1. The p01nt of delivery from NRC to Delta for the
account of NRC shall be those Delivery Points herein described
in Paragraph 1.2. While Delta is in control and possession of
the gas, it shall be respensible for any damage, <claim,
liability or injury caused by the gas.

8.2. After delivery at the Redelivery Point of the gas
transportedvby Delta to NRC hereunder, NRC shall be deemed in
control and possession thereof and shalllbe fesponsible for ‘any

damage, claim, liability or injury caused by the gas.

ARTICLE 9. TAXES AND FEES.

Delta may chlect from NRC any taxes and franchise fees,
including( but not limited to, sales tax, school tax and gross
receipts tax, which, by regulatory authority or by law, are
generally collected by utilities: or other ‘providersv‘of the
serv1ces which are the subject of this Agreement from customers

PUBLIC
based upon the services rendered, whether such ta§§£%§C@MMm@@J

E'Ffjgcwv& The

obligation to pay such taxes shall be in ad@@@gﬂgi(%q the

obligation to pay the appropriate rates set ﬁg%%%Wﬁnggfthle 4
KA
o, SECTION g st

0 By
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ARTICLE 10. FORCE‘MAJEURE.

10.1. SuspenSion of ObligatiOns. 1f by reason’of force
najeure any-party hereto 18 rendered unable, wholly oI 4in part,
to carrybout its obligations nder this Agreement,gand i1f such
party gives notice and reasonably full particulars of such
force majeure, by an express means of written communication, to
the other party within 2 reasonable time after the,occurrence
of the event of force majeure relied‘on, the party giving such
notice, to the extent that it is affected by such event of
force majeure, shall not be in default of 1its ,obligations

hereunder OF 1iable in damages during the'continuation of any

jnability s© caused,  The party claiming suspension due tO

force majeure shall use due diligencevto put itself again in
position to carry out all of tne obligations which it assumes
in this Agreement

10.2. Force Majeure. The term_“force,majeure" as used

_herein means any cause not reasonably»in the control of the

party claiming suspension, inCluding but not 1imited tTOy acts
of God or @& public enemy} strikes, riots: injunctions or other

interference through legal proceedings, breakage or accident TO

‘machinery, equipment or pipelines not due to negligence or

willful misconduct of the party invoking force majeure, wash-

, \ ?’UBLHC SERVICE COMMISS
outs, earthquakesp storms, freezing of linesOFKmﬁum\Mi
| | | EFFECTIVE,
plowouts, shutdowns ro make emergency oxr unexpeCted repairs to
_machines; equipment or pipelines. A APR 14 2001
10.3. opligation to  Fa¥- NotRLBsT 3 RdR 50T C
SECTION 9 i,
claim

foregoing provisions of +this article, NBE Qﬁp
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suspension,. by reason of force majeure, of its obligetions
under Articles 4 and 9 of this .Agreement’ to pay Delta for
transportation service previously ‘ rendered, including
applieeble taxes and ffanchise feee, thch Delta is pernitted
to collect from NRC hereunder.

ARTICLE 11. GOVERNMENTAL REGULATION.

11.1. This Agreement shall be subject to all applicable
and wvalid statutes,  rules, orders and reguiations’ of aﬁy
federal, state or local governmental authority or agency having
jurisdictionkover the parties, their facilities or gas supply.
this Agreement or any provision thereof. The parties agree
that should any state, federal or local governmental authority
or agency with jurisdiction over the parties to this Agreement
or transactions herein require approval for the sale or
transportation of gas hereunder, then each party shall make all

necessary applications or filings and shall submit any records

- or data required by such governmental authority or agency.

11.2. Neither party shall be liable  for failure' to
perfomn-hereunder if such failure is due to complience with
rules, regulations, laws, orders or directives of any state,
federal or locai governmental regulatory.authority or ageocy.

11.3. If at any time durlng the term ofP%%§§&%@z@@$g @OM
&FKENT’CK

the Kentucky Public Serv1ce Commission, the Fedefﬂi?%ﬁnergy

Regulatory Commission, or their successor agenciiﬂ%f§§ll take
v’{,
action (a) whereby Delta will be prohlblted or prevented from
wtﬁ$u%%aﬁ369fKA%5g;
receiving in full all amounts and monies which NR@CH@&N@greed
, &y ol
to pay Delta for serv1ce rendered hereunder,m
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action in the reasonable judgment of either party, would cause

‘performance of this Agreement to be unduly burdensome, the

‘affected party may cancel and terminate this Agreement as of

the date on which such action would so prevent, prohibit or
unduly burden that party. Notification, in writing, of such
cancellation and termination and the reason therefor shall be

as soon as 1is practicable. The non-terminating party shall

"have seven (7) business days to assist in alleviating, to the

other’s satisfaction, such prevention, prohibition or burden,
after which time such cancellation and termination shall be
effective at the terminating party’s discretion.

11.4. Nothing in this Agreement shall prevent any party
from contesting the wvalidity of any law, order, rule,

regulation or directive of any state, federal or other

“governmental regulatory authority or agency, nor shall anything

in thistgreement'be construed to require any party to waive
its right to assert the lack Qf jurisdiction of such regulatory
body, governmental entity, or agency over this Agreemant or any
party thereto.

,11,5, This Agreement shall not be’effective in whole or
in part until and unless all necessary regulatop%&ipprovais or

SERVICE Comm
authorlzatlons shall have been obtalned to the?sat1§$aﬁ mm%?dﬁgmv

FFECTIVE -

. each of the parties hereto. In the event any such approval or

authorization is withdrawn or expires (and any“fggné®aﬂf

N b

1is

refused by the appropriate regulatory' aé%@%ﬂﬁﬁﬂ@ggyKA§h6s
SES%ONQ(@

~Agreement may be canceled at the option. of aanpgéggﬁpg}e;p ;

B
CHETARY oF THE COM SDFCW




)

O

O

11.6. Except as otherwise provided herein, this Agreement
is subject to the terms and conditions of Delta's Rates, Rules
and Regulations, as set forth in’Delta's‘tariffs on file with
the Kentucky Public Service Commission, as same may be changed

from time to time.

ARTICLE 12. CONFIDENTIALITY.
Except as otherwise provided herein, Delta and NRC shall
maintain the confidentiality of the terms and conditions of

this Agreement, and Delta and NRC agree not to divulge same to

:any third party except to the extent required by law, court

order or the order or regulation of any administrative agency
having jurisdiction over either party.

ARTICLE 13. GOVERNING LAW.

This Agreement was enteredv into under and shall be
construed in accordance with the laws of the Commonwealth of
Kentucky.

ARTICLE 14. NOTICES.

" Any notice, request, demand, statement, bill, payment, or
other communication from any~party‘to‘any_other shall be in

writing and shall be delivered to the addresses listed below or

 at such other address as the receiving party may designate in

- o« fj r;,, |
writing: {@UC%fWCEC@Wﬂ”
; YF KENTUCKy 0
To DELTA: Delta Natural Gas Company, Ingﬂﬁbﬂﬁgy

3617 Lexington Road
Winchester, KY 40391 /
Attention: George S. Billiné@@ fﬁgﬂg;

PURSUANT

T0 807 kam
SECTIn & KAR5014
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TO‘NRC: NAMI RESOURCES COMPANY, L.L.C.
' 1222% North Main Street
London, Kentueky 40741

ARTICLE 15. ASSIGNMENT.

Either party may assign this Agreement or any of its
rights or obligations . hereunder witﬁ‘ the express written
consent of the othere party which shall not be unreasonably
withheld provided that Delta may assign this Agreement or any
of its rights or obligations hereunder to another entity
affiliated with or controlled by Delta without NRC’s consent.

ARTICLE 16. SUCCESSORS.

Subject to the terms and conditions of this Agreement,
this Agreement shall extend to and be binding upon the

successors and assigns of the parties hereto.

ARTICLE 17. WAIVER.

A waivef by any party of any one or more defaulte'by eny
other perty in the performance of any provision of this
Agreement, shall not operate as a waiver of any future default.

ARTICLE 18. SEVERABILITY.

‘Except as otherwise previded herein, any provision of this

Agreement declared or rendered unlawful by a statute, court of

law or regUlatory agency with juriédiction over the parties or

either of them, shall not otherwise affediBl Q@?WCE@@%%@“O
N

OF KE:\ITUC
obligations of the parties under this Agreement. EH%CWVE

ARTICLE 19. HEADINGS.

APR 14 2001

PURSUANT 10 807 KAR
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The headings Qf the provisions of this Agreement are used
for convenience only and shall not be deemed to affect the

meaning or construction of such provisions.

IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands this the [ 3 #Aday of /\/IM\ , 2001.

DELTA NATURAL GAS COMPANY, INC.

PUBLIC SERVICE Comiss oy

SERVICE COMMISS 0

OF KENTUCK;’ SSON
EFFECTIVE

PURSUANT T0 807 KAR 5:
SECTION & (1) 5011,

by _Shohanl) Rewy
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